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Council investigation officer Inspection and Recommendation Report 

Clause 17(2), Part 8 of Schedule 5, of the Environmental Planning and Assessment 
Act 1979 (the Act) 

 

File:  CSM 2820926         Officer: T. Zeljkovic       Date: 3 August 2022 
 
Premises: 111 Fitzroy Street, SURRY HILLS NSW 2010 

 

Executive Summary:  
 
Council received correspondence from the Commissioner of Fire and Rescue NSW (FRNSW) in 
relation to the premises 111 Fitzroy Street Surry Hills on 8 July 2022, with respect to matters of fire 
safety and their recent Search Warrant executed with Council officers on 16 June 2022.  
 

The premises consists of a two-storey masonry terrace and lightweight rear addition, is approved for 
the purposes of a boarding house accommodating up to 12 persons. 

A joint inspection of the premises was undertaken by Council investigation officers, Fire & Rescue 
NSW, and NSW Police, executed under a Search Warrant on 16 June 2022 obtained by FRNSW. 
The inspection revealed that the premises are deficient in fire safety and egress provisions in the 
following areas:  
 

(i) Inadequate fire detection and alarm systems; defective detectors due to lack of 
maintenance, incorrect thermal detectors in various rooms  

 
(ii) A lack of adequate facilities for firefighting; portable fire extinguishers not maintained 

 
(iii) Suitable fire resisting construction to prevent the spread of fire; non fire rated lightweight 
bounding wall(s) to rear premises 

 
(iv) Safe and dignified emergency egress for occupants to safely evacuate the building in the 
event of a fire; due to defective, uneven stairs, and or obstructed paths to the exit 

 
(v) Poor fire safety management systems; lack of maintenance of detection, evacuation 
lighting, fire extinguishers, stairs and roof leaks, adversely affecting fire systems 

 
Council investigations have revealed the premises are deficient in the provisions for fire safety and 
a fire safety order has been issued under Schedule 5 of the Environmental Planning and Assessment 
Act, 1979, to ensure and promote adequate facilities for fire safety/fire safety awareness. 
 
Further fire safety inspections have been conducted with interim fire safety provisions being verified 
and installed including, installation of smoke alarms within all corridors and bedrooms and electrical 
certification obtained.   
 
Observation of the external features of the building did not identify the existence of any potential 
combustible composite cladding on the façade of the building. 
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Chronology:  
 

Date Event 

21 March 2022 A proactive boarding house site inspection of premises conducted by Council officers which 
revealed: building, structural and fire safety deficiencies, due to lack of maintenance  

29 March 2022 
 

Council issued a Notice of Intention to Issue an Order, under Division 9.3 Schedule 5 Part 1- 
Repair Order No. 5 of the Environmental Planning and Assessment Act 1979 requiring 
repairs to be undertaken to the balcony, roof covering and roof gutters/downpipes, and 
structural certification to be submitted to Council on completion of works - file reference 
HBC/2022/159. 

6 April 2022 A Notice of intention to give a Fire Safety Order, under Schedule 5, clause 6, Environmental 
Planning and Assessment Act 1979 issued to the building owner – File Reference Number: 
FIRE/2022/18 

22 April 2022 A Fire Safety Order under Schedule 5, Part 2, Environmental Planning and Assessment Act 
1979, issued to owner with 3 Staged compliance periods  

o Stage 1 requirements due within 7 days (by 29/04/2022) 

o Stage 2 requirements due within 30 days by (23/05/2022) 
o Stage 3 requirements due within 60 days by (21/06/2022) 

28 April 2022 Council Officer sent email to owner requesting to inspect Stage 1 works  

28 April 2022 Councils Building Compliance team issued an Order, under Division 9.3 Schedule 5 Part 1- 
Repair Order No. 5 of the Environmental Planning and Assessment Act 1979 requiring 
repairs to be undertaken to the balcony, roof covering and roof gutters/downpipes and 
structural certification to be submitted to Council on completion of works. Compliance 
timeframe 28 days from date of issue of the order. 

24 May 2022 Council Officer sent email request to owner requesting to inspect Stage 1 & 2 works 

27 May 2022 Council Officers attended the premises, no access was gained 

27 May 2022 A Fire & Rescue NSW (FRNSW) request for joint inspection received 

7 June 2022 No access obtained during a site attendance by Council and FRNSW officers at 111 Fitzroy 
Street, Surry Hills – the owner was not present  

9 June 2022 Failure to comply with Fire Safety Order / Infringement Caution Notice issued to owner 

14 June 2022 Search Warrant 109/22 obtained by FRNSW – issued by Campbelltown Court; a 
subsequent request for Council officer attendance received- so as to verify Council’s Fire 
Safety Order compliance. 

  

16 June 2022 A joint site inspection of the subject premises was undertaken by FRNSW, NSW Police and 
Council officers – the owner was not present. 
 

Inspection determined, non-compliance with Councils Fire Safety Order and general 
maintenance of existing fire safety systems: 

o Heat detectors installed instead of smoke detectors - detectors were full of vermin/ 
dirt and not registering with Fire panel installed 

o evacuation lighting not provided throughout building 
o exposed electrical wiring present 
o portables fire extinguishers not maintained 
o trip hazards to egress paths by hoses / artificial turf/ matts and uneven surfaces 
o Internal timber stairs/ balustrades and rear masonry stairs still dilapidated  
o lightweight bounding walls - fire rating requiring verification 

 
Further written instruction sent to owner – requiring immediate interim measures i.e. 
installation of smoke alarms to each corridor and bedrooms, limiting occupation to upper 
levels, further works to wiring and lighting 

17 June 2022 A second Notice to Enter premises under Section. 9.17 of the Environmental Planning and 
Assessment Act 1979 for 10:00am on Tuesday 21/06/2022 issued to owner.  
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21 June 2022 Council officers conducted a site inspection, building owner was present – inspection verified: 
o Operational Smoke alarms installed to each corridor, within each bedroom 
o Main electrical board exposed wires enclosed 
o Occupancy of rooms reduced 

21 June 2022 

 
Two Penalty Infringement Notices; issued in relation to:  
Offence(s) under Section 9.37 (1) Environmental Planning and Assessment Act 1979 
Fail to Comply with terms of development control order–  

o Stage 1 requirements of fire safety order FIRE/2022/18 by 29/04/2022 

o Stage 2 requirements of fire safety order FIRE/2022/18 by 23/05/2022 
26 June 2022 Councils Repair Order served on 28 April 2022 requiring repairs to be undertaken to the 

balcony, roof covering, and roof gutters/downpipes complied with. Structural Engineer’s 
certificate received confirming the balcony, roof covering, and roof gutters and downpipes are 
structurally sound and fit for purpose. 

29 June 2022 Electrical certification received 

4 July 2022 Failure to comply with Fire Safety Order warning letter issued to owner - 28 days 
compliance reference 2022/362675. Some of the works were completed. The matter has 
now been referred to Council’s Legal team. 
 

8 July 2022 FRNSW correspondence received regarding premises 111 Fitzroy St Surry Hills, and recent 
joint inspection conducted on 16 June 2022 under Search warrant 109/22 dated 14 June 2022, 
issued by Campbeltown Court- due historical 2018 FRNSW attendances, recent 
correspondence received and Councils existing fire safety order ref: FIRE/2022/18, noting 
lack of access. 

 

FIRE AND RESCUE NSW REPORT: 
 
References: [FRN22/1540; 2022/383220] 
Fire and Rescue NSW conducted an inspection of the subject premises after receiving an enquiry 
about from another governing authority pertaining to fire safety matters. 
 
Issues: Nonconformities with the National Construction Code 2019, Volume 2 Building Code of 
Australia (NCC) and provisions for fire safety. 
 
The report from FRNSW detailed a number of issues, in particular regarding maintenance.  
 

Issue City response 

Essential service measures –  
 
Smoke Alarms – noted minimum National Construction 
code (NCC Volume) Two requirement for  
Class 1b boarding house buildings to be equipped with 
interconnected smoke alarms within corridors/ rooms 
 
Noted existing system installed to other system 
Specification 2.2a of the NCC Volume One, containing 
fire panel  
 
Smoke alarm system –Rooms 1-7 contained incorrect 
detectors or/ smoke detectors failed to signal fire 
indicator panel 
 
 
 
 

 

 
 
To be addressed by current Fire Safety Order - 
requiring compliance with the National Construction 
Code applicable standard of performance – thermal 
detectors to be replaced  
 
Interim measures implemented during this upgrade 
period – battery operated smoke alarms have been 
installed & tested within all rooms and corridors. 
 
Limited occupation of upper levels 
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General  
 
Search warrant investigation outcomes 
 

 current Fire Safety Order – Stage 1 & 2 
compliance outstanding  

 continuing enforcement action & proactive 
boarding house program addressing health & 
amenity issues by Council  

 
 
To be addressed by current Fire Safety Order - 
requiring compliance with the National Construction 
Code applicable standard of performance- Interim 
measures/ limited occupation implemented 
Repair Order served 28 April 2022 requiring repairs 
to be undertaken to the balcony, roof covering and 
roof gutters/downpipes. Order complied with 26 
June 2022.  
 
Further compliance inspections proposed by Health 
& Building Unit. 

Response from the Owner 
 

 nominated in writing thermal detectors in the 
bedrooms instead of smoke detectors  

 

 Council addressing change of detectors as part 
of the enforcement action 

 
 
To be addressed by current Fire Safety Order term- 
requiring compliance with the National Construction 
Code applicable standard of performance 

Persons with Additional Needs  
 
Section 36 and 37 of the Boarding Houses Act 2012 
(BHA) to be considered an ‘Assisted Boarding House’.  
 

 
 
Council’s Fire Safety Order provides additional 
information for the owners and tenants pertaining to 
support during said works. Further assistance will 
be provided as required. 

 
FRNSW is therefore of the opinion that there are inadequate provisions for fire safety within the 
building. 
 
FRNSW Recommendations 
 
FRNSW have made no direct recommendation within their report other than legislative notification; 
however, FRNSW have made the following comments:  
 
Possible non-conformities with the National Construction Code 2019, Volume 2 Building Code of 
Australia (NCC) and provisions for fire safety. FRNSW acknowledges that the observed differences 
may contradict development consent approval or relate to the building’s age. Therefore, it is the 
Council’s discretion to consider the relevant action as the appropriate regulatory authority 
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COUNCIL INVESTIGATION OFFICER RECOMMENDATIONS:  

 
Issue 
Order 
(NOI) 

Issue 
emergency 
Order 

Issue a 
compliance letter 
of instruction 

Cited 
Matters 
rectified 

Continue to undertake 
compliance action in 
response to issued 
Council correspondence 

Continue with 

compliance actions 

under the current 

Council Order 

 

Other  (to 
specify) 

 
As a result of the above investigation undertaken by Council’s investigation officer it is recommended 
that the owner of the building continue to comply with the written fire safety compliance instructions 
and the terms of the Fire Safety Order as issued by Council’s investigation officer on the 22 April 
2022 to rectify the identified fire safety deficiencies noted by FRNSW. Council will continue to closely 
monitor compliance at the premises. 
 
Follow-up compliance inspections are currently being undertaken and will continue to be undertaken 
by a Council investigation officer to ensure already identified fire safety matters are suitably 
addressed and that compliance with the terms of Councils Fire Safety Order, subsequent 
correspondence and the recommendations of FRNSW occur. 
 
That the Commissioner of FRNSW be advised of Council’s actions and determination. 

Referenced/Attached Documents: 

2022/410138-01 FRNSW S9.32 report dated 7 July 2022  

 
Trim Reference: 2022/410138  CSM reference No#: 2820926 
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